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(1) 

RAPE IN THE UNITED STATES: THE CHRONIC 
FAILURE TO REPORT AND INVESTIGATE 
RAPE CASES 

TUESDAY, SEPTEMBER 14, 2010 
U.S. SENATE, 

SUBCOMMITTEE ON CRIME AND DRUGS, 
COMMITTEE ON THE JUDICIARY, 

WASHINGTON, DC. 
The Subcommittee met, pursuant to notice, at 2:25 p.m., in room 

SD–226, Dirksen Senate Office Building, Hon. Arlen Specter, 
Chairman of the Subcommittee, presiding. 

Present: Senators Specter, Cardin, and Klobuchar. 
Also Present: Senator Franken. 

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S. 
SENATOR FROM THE STATE OF PENNSYLVANIA 

Chairman SPECTER. Good afternoon, ladies and gentlemen. The 
Criminal Law Subcommittee will now proceed with the hearing on 
the subject of rape. 

This hearing has been requested by the Women’s Law Project fol-
lowing an extensive series of articles by newspapers in many lead-
ing United States cities commenting about the inaccuracies on re-
ports of rape, raising serious questions as to whether there are ade-
quate steps being taken by police departments to catalogue the 
complaints, to investigate them, and to make the determination 
when rape, in fact, occurred. 

The statistics are staggering. Over 20 million women, or 18 per-
cent of all women in the United States, have been victims of rape, 
and each year approximately 1,100,000 more women are victims of 
rape. The statistics show that 28 percent of the forcible rapes have 
victims under the age of 12, and 27 percent of forcible rape victims 
are in the ages of 12 to 17. Reportedly, only 18 percent of forcible 
rapes are reported to the police. 

When I took a look at these statistics, I wondered how they were 
gathered and how accurate they were on a subject this sensitive. 
And I am advised that the studies conducted in 1990 and the year 
2005, the National Women’s Study and the National Women’s 
Study Replication, are reliable statistics following state-of-the-art 
survey techniques when interviewing women that are markedly 
more sensitive and accurate than used in other surveys, including 
the Government’s National Crime Victimization Survey. 

There have been a series of articles in the major United States 
newspapers: the Philadelphia Inquirer, the Baltimore Sun, the St. 
Louis Post-Dispatch, the New York Times, the New Orleans Times- 
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Picayune, the Village Voice, and This American Life on National 
Public Radio. The Philadelphia experience showed that there were 
approximately one-third of all sex crimes reported in Philadelphia 
which were not investigated by the police, that there was an audit 
conducted, and it showed that some 2,300 sexual assault cases had 
been incorrectly handled. The Philadelphia Police Department 
changed their approach to bring in women’s advocacy groups to re-
view the files using transparency and requiring that, before a mat-
ter was reported as unfounded, it be filed by two police officers. 

As I have taken a look at these statistics, I found that times 
have not changed very much since the days when I was an assist-
ant district attorney some years ago. And when I was elected dis-
trict attorney in 1965, I instituted a change in procedures and es-
tablished a special rape unit. At that time rape complainants were 
interviewed in a regular detective room where they had a series of 
a dozen or more desks. Witnesses were interviewed within hearing 
range of many, many other people, not very conducive to telling 
about an incident like being the victim of a rape. And I changed 
that policy to have interviews privately conducted. 

At that time there were no photographs taken to preserve evi-
dence of trauma, no brushings on the issue of pubic hair, and a 
great many changes were undertaken. And it looks to me like it is 
still a big, big issue, so we are moving ahead with this hearing this 
afternoon to focus public attention to see what is going on and to 
see what changes ought to be made. 

For starters, I note that the definition of rape which is being 
used by the FBI is antiquated, not inclusive as where it ought to 
be. 

I will turn now to our first witness who is the Director of the De-
partment of Justice’s Office on Violence Against Women. In this 
role, she serves as liaison between the Department and Federal 
and State governments on crimes of domestic violence, sexual as-
sault, dating violence, and stalking. She likes to be called director 
as opposed to judge, but she is the supervisory judge of the New 
Hampshire Judicial Family Branch and has been since 1996, a 
member of the Governor’s Commission on Domestic and Sexual Vi-
olence, and chaired New Hampshire’s Domestic Violence Fatality 
Review Committee; a graduate of the University of Wisconsin and 
DePaul University College of law. 

Welcome, Director Carbon. The floor is yours for 5 minutes. 

STATEMENT OF HON. SUSAN B. CARBON, DIRECTOR, OFFICE 
ON VIOLENCE AGAINST WOMEN, U.S. DEPARTMENT OF JUS-
TICE, WASHINGTON, DC 

Ms. CARBON. Good afternoon, Senator Specter. It is an honor to 
be here this afternoon. I would like to thank you and I would like 
to thank the Committee for conducting this hearing today to draw 
attention to the dehumanizing issue of sexual assault and how this 
dangerous crime is treated in our country. 

As the Committee knows well, sexual assault is a complex crime 
that affects every sector of our society. Children—girls and boys— 
are molested by family members; college freshmen are date raped; 
and the elderly are attacked in their homes. Sexual assault knows 
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no gender, geographic location, race, ethnicity, sexual orientation. 
None of us is immune, but all of us are responsible to end it. 

The challenge that we face is to meet the needs of an incredibly 
diverse population of victims while at the same time prosecuting of-
fenders for these heinous crimes. A fundamental obstacle to ad-
dressing sexual assault is the reluctance to talk about it. We are 
uncomfortable talking about incest or thinking that our grand-
mothers could be raped. Myths and misconceptions abound, not the 
least of which is that real rape is committed only by strangers 
wielding weapons in dark alleys. To the contrary, most victims 
know their attackers, no weapons are used, and alcohol and drugs 
are frequently involved. 

These misconceptions do not stop at the doors of the police de-
partment, the prosecutor’s office, or the courtroom. They impact the 
way that all of us respond to sexual violence, and this must be 
changed. 

To bring justice for victims and accountability for perpetrators, 
we must move the national conscience through meaningful dialog. 
Today’s hearing is a step in the right direction, and we commend 
the U.S. Congress for its leadership toward this moral imperative. 

In my testimony today, I hope to provide a broader context for 
the scope of sexual assault and our collective responses to it. 

First, it is difficult to quantify the crime. Studies use different 
definitions of rape and different data collection methods. Some in-
clude only forcible rape or only rape that is reported to law enforce-
ment. 

Our terminology is confusing as well. Sometimes we talk about 
rape, sometimes sexual assault, other times sexual violence. That 
being said, researchers estimate that about 18 percent of women in 
the United States report having been raped at some point in their 
lives. 

For some populations, rapes or sexual violence are even higher. 
Nearly one in three—and I repeat, nearly one in three—American 
Indian or Alaska Native women will be sexually assaulted in her 
lifetime. 

Sexual assault is also one of the most underreported crimes in 
America. The Bureau of Justice Statistics reports that the majority 
of rapes and sexual assaults of women and girls between 1992 and 
2000 were not reported to law enforcement. Reasons for not report-
ing included fear of not being believed, a lack of trust in the crimi-
nal justice system, fear of retaliation or embarrassment, being too 
traumatized to report, or self-blame and guilt. 

Second, there are dramatic differences in the way that police de-
partments, prosecutors’ offices, and even courts respond to this 
crime across the country. Some communities have highly trained, 
coordinated teams of primary and secondary responders from 
health, law enforcement, legal, and victims services sectors. How-
ever, as you are going to be hearing from subsequent panels this 
afternoon, in other places victims are subjected to humiliating in-
terrogations and are treated with suspicion by law enforcement. 
Collected evidence may sit for months or even years without being 
analyzed. In some areas of the country, there simply are no serv-
ices. 
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It is a matter of absolute national integrity that we improve the 
criminal justice response to sexual violence. But let me be clear 
when I say so. We cannot simply focus on one element of the crimi-
nal justice system, whether it be law enforcement, prosecution, 
courts, or juries, and expect to fix the problem. Instead, we must 
examine what about our system it is that keeps victims from re-
porting these crimes. 

When the Violence Against Women Act was passed 16 years ago, 
sexual violence was included, but it took a back seat to domestic 
violence. It is time that we devote the same intense level of public 
awareness, services, and training to address this insidious problem 
as we have with domestic violence. Victims of sexual assault de-
serve no less. 

With support from Congress, OVW is funding for its second year 
the Sexual Assault Services Program, the first Federal funding 
stream solely dedicated to providing direct services to survivors of 
sexual assault. We have awareness and prevention campaigns and 
programs on campuses across the country. We also have law en-
forcement training programs, and we are working to provide proto-
cols and training for sexual assault nurse examiners and training 
in tribal communities as well. We are training advocates, prosecu-
tors, and judges as well, but much remains to be done. 

When I started at OVW 5 months ago, I came with a list of prior-
ities that I hoped would be embraced by our office and the Depart-
ment, and they have been. At the top of our list are prevention and 
ending sexual violence. We are committed to creating a culture 
where victims are safe to report the crime, where they will be 
treated with respect by all those with whom they come into contact, 
and where perpetrators will be held accountable. 

I want to thank the Committee for being at the forefront of en-
suring that the devastating crime of sexual assault receives the se-
rious attention that it deserves. Thank you for your time this after-
noon. 

[The prepared statement of Ms. Carbon appears as a submission 
for the record.] 

Chairman SPECTER. Well, thank you, Director Carbon. 
When you talk about reasons for not reporting rape and you com-

ment that people are uncomfortable talking about rape, why do you 
think that is so? In our society, where there is so much generalized 
talk about sex and so much that is pervasive even in the public 
media, why should that persist, people being embarrassed to talk 
about this subject? 

Ms. CARBON. You are absolutely right. The subject of sex is 
talked about a lot, but the concept of sexual violence is not dis-
cussed. People have a hard time understanding the nature of sex-
ual violence, and we have a tendency when we talk about it to 
blame the victim for having caused it. 

We have a culture in which in many respects we condone vio-
lence, and women—— 

Chairman SPECTER. Pause for a moment on the issue of concern 
by the victim that the victim would be charged with having caused 
it. Why should that be the case? 

Ms. CARBON. Let me share, if I may, a story that I recall from 
my days in Wisconsin many years ago. There was a trial of a young 
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woman, 18 years old, on the college campus of the University of 
Wisconsin at Madison, and she accused an individual of raping her, 
and the trial ensued, and the judge—the judge—accused the 
woman of inviting the rape because at that time she was wearing 
a short skirt. And this judge, it turns out, happened to be recalled, 
which is a very unusual process. Many States do not even provide 
for it. But this judge was recalled by the Wisconsin electorate be-
cause of their outrage that the judge was blaming the victim for 
what she was wearing. 

That story has resonated with me ever since, and this is probably 
35 years ago. We tend to look at victims and hold them responsible. 
Did they walk somewhere they should not have walked? Did they 
have a drink at a bar? Did they go home with somebody they 
should not have gone with? And we look at what the victim did. 
We do not look at what the perpetrator did. 

Chairman SPECTER. Let me move on to your comment about con-
cerns about prevention of sexual violence. That, of course, is an en-
tirely different phase from reporting and investigating and pros-
ecuting. What ideas would you have on the subject of prevention? 

Ms. CARBON. In my view, when I talk about sexual violence, I 
talk about the trilogy, if you will: the need for prevention, effective 
prevention; effective intervention when we provide services; and 
then treatment. We have talked so much over time about the ap-
propriate services when we intervene in a crime, but I think that 
it is time that we rewind that script and come back to start pre-
venting sexual violence so that we will prevent victims from ever 
becoming victims. 

We have a number of prevention programs through some of our 
grants, through the Rural grant, for example—— 

Chairman SPECTER. Tell us about your ideas on how you prevent 
sexual violence. 

Ms. CARBON. I think we need a broad-based public awareness 
and education campaign to begin with. I think we need to change 
the cultural mores and the cultural values and our attitudes. 

Chairman SPECTER. Awareness of what? People are aware of 
what rape means, and people are aware that it is violent and anti-
social. So how do you prevent it? 

Ms. CARBON. We prevent it by educating people about the fact 
that rape is a crime and about sexual assault being a crime. People 
get very confused with mixed messages that we send when we look 
at the media, when we look at sports, when we look at entertain-
ment, and we see women in very degrading roles. We assume then 
that women are inviting this when indeed they are not. 

Chairman SPECTER. In the limited time I have remaining, let me 
move to another subject, and that is, the role of women’s organiza-
tions in checking on police practices. We are going to hear from the 
Philadelphia Police Commissioner later that they have programs of 
transparency, where women’s groups come in and review files to 
make an independent determination. 

Now, there is nothing like oversight to have people on their toes 
in the discharging of their official duties. How would you fashion 
a program where a women’s organization, which we have in all of 
the big cities, many small towns, structure a program of working 
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with the police department and having women take a look at the 
files to comment? 

Ms. CARBON. I believe you soon will be hearing in more detail 
from those organizations which are doing it this afternoon. But I 
can relate from a perspective from a court standpoint. I have not 
been privy to how they have actually run the program with law en-
forcement. But by opening our records, the principle of having open 
access to our files without violating confidentiality is an important 
way that we as public officials, whether we are in the court system 
or law enforcement, can be held accountable for what we do. And 
by reviewing the files, by assessing the testimony—not the testi-
mony but the evidence that is in the files to determine whether 
there is a basis for prosecution is one good way. 

Through all of the work that we do under the Violence Against 
Women Act, we talk about a coordinated community response. So 
anytime we can bring in partnerships to help improve the work, 
bring in advocates to work with those professionals, I think we get 
a better outcome and more safety for victims. 

Chairman SPECTER. The red light went on during your answer, 
so I will turn now to Senator Cardin. 

Senator CARDIN. Well, first, Chairman Specter, I want to thank 
you for holding this hearing. I think one of the most important 
functions of our Committee is to oversee what is happening on the 
enforcement of our laws. And, yes, while most of the prosecutions 
and investigations for sexual assaults will be done at the State and 
local level; it is important that the Senate provide the oversight to 
make sure our laws are being handled in an appropriate manner. 

I am convinced that sexual assaults prosecutions are at a much 
lower number than other criminal activities, and that we are not 
doing an appropriate job nationwide on helping those that are vic-
timized in reporting the incident, investigating it, and prosecuting 
it. And when you look at the numbers, there is reason to be con-
cerned. 

In Baltimore, we had the highest rate of unfounded cases in the 
Nation. Now, when you determine at the police level there is an 
unfounded case, it generally means that you do not believe the vic-
tim. And there is really no evidence to support the numbers that 
we had in Baltimore. 

The Baltimore Sun put a spotlight on this. As a result, there was 
action and attention was paid, and all of a sudden, the number of 
cases have gone up dramatically in Baltimore—not because there 
are more cases, but because they are now treating it the way it 
should be, at least starting to do that. 

So I guess my question for you is: What are you doing in order 
to try to see whether we can get accurate information nationwide, 
that we have a common set of information as to the number of 
cases that are being followed up, that there is adequate training 
through local police to handle this, how you are helping set up the 
response teams that are necessary to help victims during these ex-
tremely difficult times, so that we have a common set of numbers 
nationwide in order to be able to set up the right programs here 
at the national level to assist local law enforcement to help those 
who have been victimized through sexual assaults, and to make 
sure those who are perpetrators are held accountable? 
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Ms. CARBON. Those are great questions, and this is obviously the 
subject of the hearing here today. We have at OVW many different 
technical assistance providers and many training programs for all 
of the various professions, but in particular on law enforcement, we 
have a number of programs that are designed to educate sort of 
both tiers, from the top down and the bottom up. We have training 
programs for police chiefs through the International Association of 
Chiefs of Police, IACP. We have other programs through Ending 
Violence Against Women and many other technical assistance pro-
viders that have training curricula, whether it is online or live 
training, to teach line officers about how to investigate cases and 
how to report, understanding how to conduct interviews, under-
standing how to clear cases. 

One of the most important things we can do is to have a common 
understanding around terminology, because different States and 
different police departments define different crimes in a different 
way. So I would urge that there be some common terminology so 
that we can compare apples and apples and oranges and oranges 
as we go through. That is one of the challenges we have that it 
would be helpful to be addressed. 

Senator CARDIN. I think that is a recommendation we need to 
take a very close look at, because I understand that in some juris-
dictions they might take a sexual assault and classify it as just an 
aggravated assault. It may be at different levels, and there one dif-
ferent definitions that are used, and that is something we need to 
have a better understanding of. But what concerns me is whether 
we have the numbers as to how police departments record un-
founded reports they do not follow up on. Do you have any statis-
tical information that could help us as to whether certain jurisdic-
tions are just dismissing out of hand complaints that are being 
filed on a very arbitrary basis? Do we have any information to be 
able to take a look at what is happening? There are so many cases 
in which the police are brought in and they are not even sent out 
to investigate. They are not even sending cases over to a detective 
or to the prosecutors; decisions are being made by the responding 
police officer not to take it any further. 

Now, in Baltimore, they are requiring reports to be filed, so now 
we are at least getting second looks at these cases to make sure 
that there is a follow-up. I am concerned that in other areas of this 
Nation that they may not be hitting the radar screen. 

Ms. CARBON. There is research to suggest that the number of 
truly unfounded cases is somewhere between 2 and 10 percent or 
2 and 7 percent. So the number of truly unfounded is very small. 
Some of the steps that they are taking in law enforcement agencies 
around the country are to do what you are suggesting, and that is, 
No. 1, that we document that there is a report of every incident, 
instead of just holding the case and not report anything. We found 
it very helpful to require that law enforcement officers document 
the event, that they report what has actually happened, and that 
they then have a supervisor review the report to ensure that there 
either is evidence to go forward or not, but what additional steps 
would need to be taken. 

So with those additional reporting requirements coupled with 
much more intensive training, we are going to get a better out-
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come. And kudos to the departments that are willing to do this, be-
cause by doing so you are undoubtedly going to see a rise in the 
numbers that are reported. There may not be a difference in the 
crime rate because we are actually disclosing what has been hap-
pening but has been hidden from public view. 

Senator CARDIN. Well, I agree with that. I think it is very impor-
tant. I think we have to have a common set of numbers. We have 
to know what is happening. And unless there is a consistent inter-
pretation of these reports as to whether they should be investigated 
and recommended for prosecution, then we really do not have a 
good grip on what is happening nationwide. 

Ms. CARBON. You are exactly right. 
Senator CARDIN. Thank you. 
Thank you, Mr. Chairman. 
Chairman SPECTER. Thank you, Senator Cardin. 
Senator Franken. 
Senator FRANKEN. Thank you, Mr. Chairman, for organizing this 

very important hearing and for allowing me to attend. I am not on 
the Subcommittee, but you opened it to every member of the Judi-
ciary Committee. 

Director Carbon, I want to talk about rape kits. As you men-
tioned in your written testimony, when Congress passed VAWA in 
1994, it tried to make sure that victims would not bear the cost of 
the forensic exams that victims receive after an assault or rape 
kits. The problem is that some jurisdictions are still billing victims 
for the rape kits and leaving it to the victims to get reimbursed by 
insurers or victims’ funds, and without objection, Mr. Chairman, I 
would like to add to the record four articles from the National Cen-
ter for Victims of Crime, U.S. News and World Report, Pro Publica, 
and Human Rights Watch that document this. 

Chairman SPECTER. Without objection, they will be made a part 
of the record. 

[The information appears as a submission for the record.] 
Senator FRANKEN. But to me, the real problem is that this prac-

tice is actually legal. Under Federal law, it is legal to bill a victim 
for her rape kit, and the law just says that the State needs to fully 
reimburse her. In the past, the Office of Violence Against Women 
thought that it was a bad policy. An FAQ, Frequently Asked Ques-
tions, that your office issued in 2007 says that the Office on Vio-
lence Against Women strongly encourages States to not require vic-
tims to file a claim to their insurers. It explains that when the 
States do this, they may inadvertently inform a victim’s family of 
an assault, or spouse or children, when they get a statement from 
their insurer in the mail. 

Can you elaborate on this? Is it a good idea to allow victims to 
be billed for their rape kits even if they get fully reimbursed later? 

Ms. CARBON. In my view, I think not. I would like to share with 
you an amendment—— 

Senator FRANKEN. I am glad to hear you say that. 
Ms. CARBON. [continuing]. For the Committee’s benefit. When 

VAWA was reauthorized in 2005, in part to address that, there was 
a concern that many victims may have been raped a long time ago 
and they may not want that information shared. They may have 
elected not to prosecute for whatever reason. But in 2005, when the 
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Violence Against Women Act was reauthorized, the certification 
was changed to allow States to pay and use their VAWA funds or 
their STOP funds to pay for the examination. But that was condi-
tioned on a couple of things, and one is that the victim not be re-
quired to submit it to her insurance carrier and that the examina-
tion be done by a trained professional. 

Having a victim—the loophole is there which you identify. We 
are doing training, and we have screened all of the jurisdictions to 
ensure that they are in compliance with the law; but that is not 
to say that we cannot do a better job or that perhaps the statute 
could not be strengthened to prevent any possible exposure for a 
victim. And even though the statute has improved from 2005 over 
2000, I think we are always looking for ways to do the job better, 
and if there is a way that we can protect victims better—— 

Senator FRANKEN. You said it is sort of a loophole in the law, but 
even the good part of the law is not followed. The law says that 
victims should get a free rape kit or be totally reimbursed for it. 

Ms. CARBON. Correct. 
Senator FRANKEN. But, again, I have seen reports of victims hav-

ing to pay insurance deductibles for their rape exams or paying 
what is left after a Crime Victims Fund, which I think is what you 
are referring to, maxes out. 

Here is one new clip from last May which, without objection, I 
would also like to add to the record. 

Chairman SPECTER. It will be made a part of the record, without 
objection 

[The information appears as a submission for the record.] 
Senator FRANKEN. The relevant part says, ‘‘The police depart-

ment made one payment toward the single mother’s hospital’’—this 
was a rape victim—’’but when she submitted the $1,847 worth of 
remaining bills to the Crime Victims Fund, she received a denial 
letter telling her that law enforcement should have paid.’’ 

Director Carbon, enforcement of this law does fall under the De-
partment of Justice’s jurisdiction. Can you assure me that you will 
make sure that rape victims are not directly or indirectly having 
to pay for their rape exams? 

Ms. CARBON. I will absolutely look into that, Senator. They 
should not have to pay for their exams—that is clear—under their 
condition of receiving their STOP money. 

Senator FRANKEN. Thank you so much. 
Ms. CARBON. Thank you. 
Senator FRANKEN. Thank you, Mr. Chairman. 
Chairman SPECTER. Thank you very much, Senator Franken. 
Thank you very much, Director Carbon. We now move—— 
Senator KLOBUCHAR. Senator Specter, hello. I just came in. 
[Laughter.] 
Chairman SPECTER. Welcome, Senator Klobuchar. 
Senator KLOBUCHAR. Thank you, Mr. Chairman. 
Chairman SPECTER. The floor is yours. 
Senator KLOBUCHAR. I have been in the impeachment hearing, 

and it is kind of nice to leave the State of Louisiana for a little bit 
and come here, so thank you. All right. Thank you. 

Chairman SPECTER. You have the floor. 
Senator KLOBUCHAR. And I do apologize. We have this very—— 
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Senator FRANKEN. We all love Louisiana, though. 
Senator KLOBUCHAR. Well, we do, but, you know, we have been 

talking a lot about things that I did not know went on there, so 
it is good to be here. 

Ms. CARBON. It is nice to see you again. Thank you. 
Senator KLOBUCHAR. Thank you very much. I know that you 

have focused on that there has been progress made in addressing 
this crime in metropolitan areas. I saw it myself as chief prosecutor 
in Hennepin County, which includes Minneapolis, 45 suburbs. 
Could you talk about what is going on in rural areas? As I began 
to get out in my State and represent the entire State, I saw this 
vast difference between the resources and the knowledge and the 
tools that rural jurisdictions have compared to metropolitan areas. 

Ms. CARBON. Certainly. Thank you. Having just returned from a 
trip to Alaska, I can talk to you about rural jurisdictions. 

Senator KLOBUCHAR. Senator Begich refers to his State as ‘‘ex-
treme rural.’’ That is a different category. 

Ms. CARBON. Just for your benefit, I had never appreciated the 
extent to which it is so rural. Alaska is two and a half times the 
size of Texas, half the population of New Hampshire, about the 
population of Vermont. And so when you have most of the State 
that is not accessible and parts of the State that have no services 
at all, it truly is a desperate state of affairs. 

But in response to the more general question about rural pro-
grams, there are many programs that we fund that provide serv-
ices in rural communities, and one is the Rural Sexual Assault, Do-
mestic Violence, Dating Violence and Stalking Assistance Program, 
so that we can provide services that are sexual assault specific 
services in those communities. 

There is also a new program, a new demonstration program 
which we are funding called the Sexual Assault Demonstration Ini-
tiative that we are about to roll out in a couple weeks that will be 
designed to provide enhanced services for dual coalitions that have 
traditionally not been providing sexual assault services but will 
provide enhanced services in rural communities. And so there will 
be five sites around the country funded for that. 

In addition, we are looking to, as Vermont has, have specialized 
sexual assault units in the local police departments, and these are 
very effective tools so that we train local agencies to be able to re-
spond to sexual assault cases, giving them the enhanced training 
and understanding how to inquire of victims in the way that Sen-
ator Specter was speaking of earlier, the need to be sensitive to vic-
tims and not put them in a position where they are going to then 
feel as though they have assumed responsibility for the crime. 

So this kind of training that we do as well, through our Rural 
Programs, our STOP Programs, also our Campus Programs and 
many others, help to support the need for services. Our SAS pro-
gram itself, Sexual Assault Services Program, is the first funding 
stream, as I mentioned earlier, that is dedicated solely to sexual 
assault victims services, and those apply in rural areas as well. It 
is extremely important that we have appropriate advocacy and 
counseling services in rural areas and that they work with local 
law enforcement and prosecution as well. 
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Senator KLOBUCHAR. OK. In your testimony, your written testi-
mony, you acknowledge that 10.5 percent of high school girls and 
4.5 percent of high school boys report some kind of rape or forced 
sexual intercourse. What is your office doing to better address the 
problems of rape at the high school level and on to college? 

Ms. CARBON. Assault of teenagers and on college campuses is one 
of the most serious problems that we have. The more that we look 
at what is going on and we study, we learn that assault is hap-
pening at earlier and earlier ages. Sixteen years ago, when the first 
Violence Against Women Act was adopted, we did not even con-
template teen violence. We talk about teen dating violence, for ex-
ample, but it is really not dating violence because kids do not date. 
It is really sexual assault in those relationships. 

We have a program that OVW is funding in partnership with the 
Ad Council and the Family Violence Prevention Fund called 
ThatsNotCool.com. It is a website where teens can go online and 
they can talk peer to peer to learn about how to address what may 
be happening in their relationships so that they can be safer and 
who they can turn to to get help so that they can avoid any further 
sexual assault. 

On college campuses, we have a number of technical assistance 
providers as well, including one which we have here, the Security 
at Campus Program. We are doing lots of training on college cam-
puses, and, in fact, the Department of Justice just completed a 
campus tour in March to highlight what is going on around college 
campuses in the country and the importance of starting new pro-
grams. 

Back in my home State of New Hampshire, we are funding a pro-
gram, the Bystander Intervention Program, so that college cam-
puses and college students can learn what they can do to intervene 
safely when they observe on college campuses an incident about to 
happen or one which may have happened. College students there 
have developed their own campaign ads to post on all of the buses 
going around campus, their own billboards saying watch out if this 
happened or do you know about this, or whatever it may be. 

Senator KLOBUCHAR. I do not mean to cut you off, but the cyber 
issue, have you looked into that? I have a bill with Senator 
Hutchison, and that also has House authors, and we have been 
working actually with Erin Andrews, the ESPN reporter who was 
stalked and her video was put all over the web. I suggest you guys 
look at this bill. I think it is good for going after cyber stalking. 
But have you looked at the cyber issue and how that relates to sex-
ual assault issues in colleges and in high schools with kids? 

Ms. CARBON. It is a big part of that. 
Senator KLOBUCHAR. That is what I thought. 
Ms. CARBON. The kids are using technology that in my day and 

age we never had, and it is really a very important piece of the 
overall puzzle, because, regrettably, parents are not aware of some 
of the ways in which their kids are being assaulted or stalked. And 
so having information about that is important. It is part of our 
training programs which we have. 

Senator KLOBUCHAR. All right. Thank you very much. 
Chairman SPECTER. Thank you, Senator Klobuchar. 
Thank you very much, Director Carbon. 
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Ms. CARBON. Thank you, Senator. 
Chairman SPECTER. We move now to the next panel: Carol 

Tracy, Commissioner Ramsey, Ms. Sara Reedy, Julie Weil, Ms. 
LaWanda Ravoira. 

Our first witness is Ms. Carol Tracy, the executive director of the 
Women’s Law Project in Philadelphia. She is a lecturer at the Uni-
versity of Pennsylvania and Bryn Mawr School of Social Research, 
a graduate of the University of Pennsylvania, and a law degree 
from Temple University. 

We have a very large number of witnesses, nine in total, so we 
are going to have to observe the time limits very closely. 

Ms. Tracy, the floor is yours for 5 minutes. 

STATEMENT OF CAROL E. TRACY, WOMEN’S LAW PROJECT, 
PHILADELPHIA, PENNSYLVANIA 

Ms. TRACY. Thank you, Senator Specter, and thank you for re-
sponding to my request to have this hearing, and I thank other 
members of the panel for being here. 

We believe it is critically important that Congress address the 
claims that are being made that police departments throughout the 
United States are mishandling rapes and other sex crimes. We 
think it is essential that this Committee review the serious inad-
equacy of the Federal Bureau of Investigation’s Uniform Crime Re-
port both in its definition of rape and in the assessment of the 
quality of the rape data reported by local law enforcement agencies. 

The Women’s Law Project first became involved in addressing po-
lice mishandling of sex crimes in the fall of 1999 when the Phila-
delphia Inquirer published an investigative series which you de-
scribed earlier, Senator Specter. Massive reforms have taken place 
in Philadelphia since that time, including an invitation for advo-
cacy groups to review case files. Ten years later, we and other ad-
vocates continue to conduct an annual case review. A very strong 
collaborative reform effort put in place by then-Commissioner John 
Timoney continues under the able leadership of Commissioner 
Ramsey. We all recognize the need for constant vigilance and co-
operation. We believe that we have a successful partnership in 
Philadelphia. 

Because of the role that we have played in this, journalists from 
all over the country have contacted me. My full testimony is replete 
with information. I will just highlight a couple to try to get through 
this in 5 minutes. 

The Baltimore Sun reported that, since 1992, the number of Bal-
timore rape cases reported to the FBI has declined by 80 percent; 
since 1991, the percentage of unfounded rape cases has tripled. 
From 2003 through 2010, police wrote reports in only 4 in 10 rape 
calls, signifying that patrol officers were rejecting cases prior to in-
vestigation. 

Each of these papers—St. Louis Post Dispatch, the Times-Pica-
yune, the New York Times, the Village Voice—all report data like 
this. 

The translation of this data to real life presents some horrifying 
details. The Cleveland Plain Dealer reported that a Cleveland vic-
tim was found to be ‘‘not credible’’ after she filed a complaint that 
she had been sexually assaulted by a man who had spent 15 years 
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in prison for a rape charge, was a registered sex offender. Her com-
plaint was unfounded even though she was bleeding when she 
flagged down a police cruiser and provided the police with detailed 
information about the assailant. Police eventually found the re-
mains of 11 women at Anthony Sowell’s home, six of whom were 
murdered after police failed to pursue the complaints of these 
women. In Milwaukee and Baltimore and Philadelphia, we have all 
heard stories like that. 

Initially I thought the reports of egregious police conduct were 
isolated incidents. However, it is clear that we are seeing chronic 
and systemic patterns of police refusing to accept cases for inves-
tigation, misclassifying cases to non-criminal categories so that in-
vestigations do not occur, and ‘‘unfounding’’ complaints by deter-
mining that women are lying about being sexually assaulted. Vic-
tims are interrogated as though they are criminals, are presump-
tively disbelieved, are threatened with lie detector tests and/or ar-
rest, and are blamed for the outrageous conduct of perpetrators. 

I want to move now to the Uniform Crime Report. The UCR de-
fines, analyzes, and publicizes the incidence of sex crimes. The 
UCR is supposed to be the authoritative source of nationally rep-
resented information on crime. The data are used by policymakers, 
the media, and researchers to describe and understand crime and 
police activity. In addition, Congress allocates Federal funds to 
States and localities based on these data. 

Criminologists have informed me that this data is so inaccurate 
on rape, unlike other data that the UCR reports, that it cannot be 
used. 

Not only is the crime of rape not properly reported, but the defi-
nition is totally inadequate. ‘‘Forcible rape’’ is defined in the UCR 
as ‘‘the carnal knowledge of a female, forcibly and against her will.’’ 
This definition, unchanged since 1927, is exceedingly narrow and 
does not reflect how America has significantly expanded its under-
standing of rape, and States have revised their laws accordingly. 

Many State criminal laws and the public at large now recognize 
that all forms of non-consensual sexual penetration, regardless of 
gender, relationship, or mode of penetration, are as serious as the 
criminal conduct included in the UCR crime. Yet the narrow defini-
tion continues. 

We wrote to the FBI in the year 2001, sadly in September 2001, 
asking them to change the definition of rape. Over 90 organizations 
signed on to our request. At that time, of course, the FBI’s atten-
tion was directed to the events of 9/11. We have never received a 
response, and we believe that both the crisis that is being reported 
in the papers and this hearing will bring about the necessary 
change. 

Rape is a heinous crime, second only to murder in severity. Sex-
ual assault survivors who have come forward to report the crime 
are entitled to be treated fairly and with dignity. If police do not 
regard complaints of rape as crimes, then there is no investigation 
or arrest, thus further endangering the public as sexual predators 
remain free to continue to rape other victims, and in some cases 
murder them. 

Chairman SPECTER. Ms. Tracy, how much longer will you need? 
Ms. TRACY. Pardon? 
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Chairman SPECTER. How much longer will you—— 
Ms. TRACY. I am at the end. 
We recommend the following steps: Please direct the UCR pro-

gram staff to update the definition of rape; charge the UCR pro-
gram staff to undertake a nationwide audit of police practices to 
ensure that local law enforcement agencies are recognizing and in-
vestigating crimes; and continue the support of the Office of Vio-
lence Against Women. 

We are grateful for the opportunity to be here, and we just want 
to make a note that we should all be grateful to the press, because 
if it were not for the press reporting these, we would not be here 
today. 

Thank you. 
[The prepared statement of Ms. Tracy appears as a submission 

for the record.] 
Chairman SPECTER. Thank you very much, Ms. Tracy. 
We turn now to Commissioner Ramsey, Police Commissioner of 

the city of Philadelphia, fourth largest in the country, some 7,500 
employees, was for 8 years the Police Commissioner of Washington, 
D.C. 

Thank you for joining us, Commissioner Ramsey, and we look 
forward to your testimony for 5 minutes. 

STATEMENT OF CHARLES H. RAMSEY, COMMISSIONER, PHILA-
DELPHIA POLICE DEPARTMENT, PHILADELPHIA, PENNSYL-
VANIA 

Commissioner RAMSEY. Thank you and good afternoon, Senator 
Specter, Senators Franken and Cardin, and invited speakers and 
guests. I want to thank you for the opportunity to appear here 
today before this Committee to talk about this critically important 
issue. 

I would like to begin by thanking a trusted colleague, tireless ad-
vocate, and friend Carol Tracy, who testified before me and sum-
marized the incidents in Philadelphia in 1999 that led to dramatic 
changes in the department. I firmly believe that partnerships be-
tween law enforcement agencies and our social service, prevention, 
and victim advocacy counterparts are absolutely essential in ad-
dressing some of the most pressing issues that confront us. 

I will be brief in this testimony and share with you the most rel-
evant lessons learned from our history in the Philadelphia Police 
Department on how rape has been reported and investigated. The 
deliberate downgrading of rape cases in the Philadelphia Police De-
partment in the late 1990s, brought to light by the excellent inves-
tigative work of the Philadelphia Inquirer, exposed a widespread 
hidden practice. There was no one person or unit responsible; it 
was a pervasive and systemic failure. Consequently, it took a com-
prehensive and relentless approach to address this failure. Under 
then-Police Commissioner, John Timoney, many important correc-
tive actions were taken at all levels: from training, report writing, 
and interviewing, to coding and follow-up investigation. It also re-
quired changing leadership, adjusting staffing levels, accepting 
oversight, and establishing partnerships with advocacy groups. 

The department has had the same commander of the now Special 
Victims Unit, or SVU, since the year 2000, at which time a number 
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of seasoned investigators were also transferred into the unit to in-
crease our staffing levels. Our partners have also remained in their 
positions in the advocacy groups. Carol Tracy has been with the 
Women’s Law Project since these changes were implemented, and 
once a year, she and her peers from other organizations come to 
the SVU office and pore over between 300 to 400 cases selected at 
random. They have complete access to our files and our personnel. 
This is just the formal component of their annual review, but on 
a daily basis, these organizations are in constant communication 
with police personnel from SVU. They have established a long-term 
relationship, one that is built on trust and confidence in what was 
a broken system. I credit all the personnel in SVU and our advo-
cacy groups for their persistence and their dedication to their jobs, 
and to the thousands of people they have helped deal with this 
traumatic crime. I cannot overstate the importance of this collabo-
ration in charting a new course of direction in how rape was and 
is now reported and investigated by our department. 

The Philadelphia Police Department put measures into place 
that thus far have been helpful in re-establishing trust and pro-
moting a culture that treats victims of rape with dignity and re-
spect. There will always be room for improvement, but we are com-
mitted to continuous improvement as a core principle for how we 
will move forward in the future. 

Fostering collaboration amongst governmental organizations, po-
lice departments, courts, and advocacy and prevention groups is 
critical in ensuring that we work with victims of rape and sexual 
assault in a manner that is compassionate and under a process 
that is transparent. We must all be advocates for anyone who has 
been impacted by this kind of violence. If there are lessons to be 
learned from our department, I would urge others to focus on this 
aspect of how we report and investigate rape and sexual assault. 
Do not do it alone. Invite your stakeholders to be a part of this 
process and work together in treating rape and sexual assault from 
a holistic perspective. Our partnerships have strengthened every 
part of the process, from reporting each case of sexual assault, irre-
spective of the circumstances, to a thorough investigation by well- 
trained specialized detectives, and finally to working with our med-
ical and mental health providers in minimizing the trauma experi-
enced by victims of this heinous crime. 

A crisis is often a catalyst for real and systemic change, such as 
was the case in Philadelphia. Police departments can also learn 
from each other, and organizations like the Police Executive Re-
search Forum can facilitate that transfer of knowledge. And I am 
pleased to announce today, as the president of PERF, that we will 
convene an executive session in early 2011 for police leaders, med-
ical and mental health professionals, and advocacy groups to dis-
cuss the current state of sexual assault reporting and investiga-
tions. Based on the results of this session, we will make rec-
ommendations on how police agencies can partner with their social 
service and advocacy colleagues and identify best practices in the 
investigative process. 

Thank you, sir, for your time here today, and I look forward to 
answering any questions you might have. 
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[The prepared statement of Commissioner Ramsey appears as a 
submission for the record.] 

Chairman SPECTER. Thank you very much, Commissioner 
Ramsey. 

We turn now to Ms. Sara Reedy, who had an extraordinary expe-
rience, having been raped at the age of 19 by a serial offender, not 
believed by the police, jailed, later exonerated when the serial rap-
ist was caught in other similar situations, and engaged in signifi-
cant litigation which was upheld by the Court of Appeals for the 
Third Circuit. 

Ms. Reedy, thank you for joining us, and for 5 minutes we want 
to hear what happened to you. 

STATEMENT OF SARA R. REEDY, BUTLER, PENNSYLVANIA 

Ms. REEDY. Thank you, and thank you for having me here. 
On July 14, 2004, I was working a 3 to 11 shift at the Cranberry 

Gulf Station on Route 19 by myself. At about 10:40 p.m., a man 
came into the store. He proceeded to walk through the store and 
then approached the counter, where he pulled a gun out and point-
ed it at me. He demanded that I sit on the floor in the corner, and 
he came behind the counter where the register was located. He 
questioned me about how to open the register drawer. After remov-
ing the cash, he came and stood directly in front of me where he 
held a gun to my left temple and demanded that I give him oral 
sex, saying ‘‘if you do not swallow, then I will shoot you.’’ After the 
assault, he told me to go into the back office and rip out the phone 
lines, and then said to me to wait in the back office for 5 minutes 
after he left. 

Following the assault, I went next door to Jordan’s, an auto-
motive shop. I had one of the employees call 911 and reported the 
crime. I stayed at the shop where several officers showed up, and 
I gave them a description of the attacker and my account of the as-
sault. Shortly afterward, I was taken to Cranberry Passavant Hos-
pital, where I first met Detective Evanson. 

When I arrived in the emergency room, I was put in a small of-
fice, where I begin to retell the night’s events to Detective Evanson. 
At one point he asked me how many times a day I used heroin. I 
was then soon moved to an examination room. Detective Evanson 
came inside the room several different times asking me to retell 
the attack, and soon his attitude became very aggressive toward 
me. 

He asked me countless times where I had put the money or 
where the money was. He told me if I confessed things would go 
a lot easier for me. At one point I got very upset and was crying, 
and he told me that my ‘‘tears would not save me.’’ I stayed at the 
hospital for 3 hours before I was allowed to leave to go home. 

The next day, I went to the Cranberry police station with my 
mother and stepfather to give a written statement as asked by De-
tective Evanson. When I arrived at the police station, I was put in 
a small conference room by myself to write my statement, and De-
tective Evanson took my parents into another room where he ques-
tioned them about me. After finishing my written statement, Detec-
tive Evanson came into the room and began to question and accuse 
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me about the theft. At one point I responded that I just wanted it 
all to go away. 

After only meeting Detective Evanson two times, I had lost hope 
of my attacker being caught because of Detective Evanson’s unwill-
ingness to believe my story. 

Two months after I was assaulted, another woman was sexually 
assaulted within 2 miles of my attack. Detective Evanson was as-
signed to this case. This woman gave almost the same exact de-
scription of her attacker and his M.O. as I had. Unfortunately, De-
tective Evanson was unable or just refused to make the connection 
between the two assaults, because he still accused me of fabricating 
my story. 

Detective Evanson even showed up at my residence where he 
called a marked police car for backup. He stood outside my house 
asking me to change my written statement and to confess to the 
crime and they would go easy on me. After almost 45 minutes at 
my house, the only thing he managed to do was embarrass me in 
front of my neighbors and revictimize me. 

On Sunday, January 14, 2005, a warrant for my arrest was 
issued for theft, receiving stolen property, and filing a false police 
report. On Thursday, January 18th, I went to the Cranberry mag-
istrate and turned myself in. I was given a $5,000 straight cash 
bond because, according to Detective Evanson, I was a flight risk. 
I spent the next 5 days in jail waiting for a bond reduction hearing 
and a bondsman so I could be released. This all happened while I 
was 4 months pregnant with my first child. 

While awaiting trial, I had contacted a statewide tip line for a 
serial rapist. I talked to an officer and made him aware of the fact 
that I was assaulted and that I believed it was the same man they 
were looking for. I also explained that I reported the crime and my 
complaint was not taken seriously and I was arrested for the crime. 

Over 13 months after I was assaulted, a statewide search for a 
serial rapist ended. A man by the name of Wilbur Brown was 
caught in the act of sexually assaulting a gas station attendant in 
Brookville. After being placed under arrest, Wilbur Brown con-
fessed to 12 different sexual assaults. One of those assaults hap-
pened to me. 

Thanks to a local news reporter, I was notified of that fact. I was 
able to call my lawyer who in return called Detective Evanson who 
confirmed that there was a confession and my charges would be 
dropped. 

After this experience, it left me concerned if I would ever be able 
to rely on an officer to do his job. Because of Detective Evanson’s 
uncooperative attitude and unwillingness to believe me, the victim, 
a serial rapist was allowed to continue attacking and assaulting 
other women. 

Thank you. 
[The prepared statement of Ms. Reedy appears as a submission 

for the record.] 
Chairman SPECTER. Thank you very much, Ms. Reedy, for shar-

ing that experience with us. 
Our next witness is Ms. Julie Weil, also a rape victim in Florida. 

In 2002, she was attacked by the so-called day-care rapist while 
picking her children up from a school in Miami-Dade County, beat-
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en and later reported her crime and appeared on ‘‘America’s Most 
Wanted.’’ 

Thank you for joining us, Ms. Weil, and the floor is yours for 5 
minutes. 

STATEMENT OF JULIE WEIL, JUPITER, FLORIDA 

Ms. WEIL. Thank you very much. Good afternoon, Chairman 
Specter and distinguished members of the Committee. Thank you 
for the invitation to participate in today’s hearing. I am humbled 
to share my experience with you, and I hope that it empowers all 
of you to help all rape victims get the support they need to heal 
and to fight the injustice of the crime. 

Improving the reporting and the investigation of rape will hap-
pen only when we are committed to providing victims with com-
prehensive support services—from that first 911 call all the way 
through to sentencing. My story demonstrates this: The support 
services I received sustained me through the longest, most grueling 
years of my life, a time when giving up seemed like the best thing 
to do. 

As mentioned, my name is Julie Weil. I was raised in Miami, 
Florida, graduated from the University of Virginia, and then spent 
a brief time here in Washington working for the Department of 
Justice. After graduate school, I got married, and my husband and 
I chose to settle down in the same small town in South Miami 
where I had grown up. And this is where my story begins. 

On a beautiful, hot October morning in 2002, my 8-month-old son 
Peter and I went to pick up my 3-year-old daughter Emily from the 
church pre-school around the corner from our house. When we got 
back to our minivan, my daughter jumped inside while I buckled 
my son into his car seat. As I was doing this, I was ambushed from 
behind and hit on the head. As my daughter screamed for her life 
and fought to escape the van, my assailant stripped the car keys 
from my hand and held a knife to my neck. He closed the door be-
hind me, locked us in, turned up the radio, and drowned out the 
sounds of my children’s cries. As he pulled out of the church park-
ing lot he turned to me and said, ‘‘Ma’am, do you believe in God? ’’ 
And when I said yes, he said, ‘‘Good. Then you are going to forgive 
me for what I am about to do to you and your two children.’’ 

He then drove my children and me as far away as he could to 
an area in the Everglades, parking our van on a canal bank sur-
rounded by tall sawgrass. The hours that followed were the most 
terrifying of my life. The assailant beat me, held a knife to my 
neck, and raped me four times. Each time I was violently raped, 
he forced both of my children to watch every moment of his crime. 
My daughter was forced to sit just inches from me as I screamed 
in pain during the brutal sexual assault. When he was done with 
me, he drove me to two ATM machines and asked me to withdraw 
money. He then returned our van to the church, parked it behind 
some shrubs, and told me to wipe down all the surfaces of the car 
with my underwear to erase the fingerprints. He then laid me 
naked on the floor of the van and stuck the knife at the base of 
my neck one last time. He made my daughter beg for my life. The 
fear in my daughter Emily’s tiny voice as she pleaded for him not 
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to kill me still haunts me today. Then he casually opened the van 
door and walked away. 

I immediately drove to my parents’ house and limped inside. Half 
naked and bleeding, I sobbed while my parents begged me to call 
911. Although I was afraid of what my rapist might do to my fam-
ily if I reported the crime, I soon called the police. The compas-
sionate and professional responding officer and the SVU detective 
who arrived at my house that night, set the tone for how I would 
feel about my experience with law enforcement from that point on. 
Without that encouraging beginning, my story might have ended 
quite differently. 

Eventually, they took me to the rape crisis center at Jackson Me-
morial Hospital in Miami. Thankfully, the police and the nurses at 
the rape crisis center were all veterans in dealing with the unique 
needs of rape victims. The exam was horrible and very painful. 
Being poked, prodded, and photographed was almost too much to 
take, but the forensic nurse who stuck by my side helped me 
through the pain. 

The next few months were torture on my family. The police 
found no fingerprints, and the rape treatment center uncovered no 
DNA on my body. This was extremely disheartening news. How-
ever, a few days after the rape, I received a call informing me that 
a tiny speck of DNA had been recovered on my clothing. The DNA 
matched the DNA from another crime, but, unfortunately, the in-
formation was not in the system. In a city of millions of people, my 
attacker could be anyone. I was terrified. 

The Miami-Dade police force put everything they had into look-
ing for this man. My relationship with the detectives in this case 
served as a source of strength for me in the agonizing months after 
my rape. Because they communicated with me and checked in on 
me, I felt like they were personally invested, and this gave me the 
strength I needed to continue forward. 

By a stroke of luck and some good police work, my rapist was 
finally identified months later. He was caught beating up his preg-
nant girlfriend at a motel. He was printed and swabbed for DNA, 
and 3 weeks later, the DNA tests came back as a match. I now 
knew who my attacker was: Michael Thomas Seibert. I finally 
thought to myself it was over, but I did not know that the real en-
durance test was just beginning. 

After his arrest, the State Attorney’s office in Miami-Dade took 
over the case. I was thrown headfirst into the complex legal system 
that was totally foreign to me. The first 18 months after my rap-
ist’s capture were filled with a great deal of confusion, delay, and 
disappointment, and I started to feel hopeless. Then my case ended 
up on the desk of Assistant State Attorney Laura Adams. Her team 
was amazing. They promptly returned my phone calls and commu-
nicated with me about everything. They empathized with my con-
cerns and helped me to see the bigger picture, which was justice 
for my family. 

In October 2006 my trial began. It took more than 4 years of 
work to get to this point. Facing my rapist in court was extraor-
dinarily difficult, not just for me but for my family. The compas-
sionate care of the wonderful counselors from the State Attorney’s 
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office was invaluable to my family, and especially to my mother as 
she prepared to testify. 

Finally, after many days, I took the stand. For nearly 2 hours, 
just feet from my rapist, I relived the horrendous crime in graphic 
detail. I endured degrading testimony from defense attorneys and 
recited all the despicable details to a room full of strangers. 

The jury deliberated for 21⁄2 hours. I held my breath as they re-
turned their decision: guilty on three counts of armed kidnapping, 
guilty on four counts of rape in the first degree with a deadly weap-
on, and guilty on one count of robbery. Sentencing came 5 weeks 
later. I told the judge how the rapist had destroyed the life I want-
ed for my family. I told him he forced us to leave the city, home, 
friends, and family we loved because we no longer felt safe. The 
judge saw fit to sentence Michael Seibert to an astounding seven 
consecutive life sentences plus 15 years for the crimes that oc-
curred against my family. 

Chairman SPECTER. Ms. Weil, how much longer will you need? 
Ms. WEIL. I am just wrapping up. 
There is immense power in seeing a case through to the end. The 

justice system can work when victims are provided with the sup-
port we need. Without that support, my rapist may still be free and 
victimizing others. That is why organizations like RAINN must be 
provided with the funds necessary to run their website and their 
hotlines that provide emotional support for families. 

Seven years ago, I was lying on the floor of my van, in the pres-
ence of my two children, naked and bleeding. I never would have 
imagined being able to come here to Washington to speak to you 
as a survivor activist. So now I continue to share my story with law 
enforcement training, State Attorney meetings, and medical per-
sonnel. The power that a positive experience with law enforcement 
and the legal system can have on a life and on public safety is 
enormous. The safest and the healthiest communities acknowledge 
the severity of rape as a crime and begin by respecting all victims, 
providing specialized training to law enforcement and health care 
professionals, and not downplaying the prevalence or the serious-
ness of rape. 

Thank you so much for your time and for inviting me to speak 
on this important topic. 

[The prepared statement of Ms. Weil appears as a submission for 
the record.] 

Chairman SPECTER. Thank you very much, Ms. Weil. 
The final witness on this panel is Dr. LaWanda Ravoira, the 

founding director of the National Council on Crime and Delin-
quency, Center for Girls and Young Women, in Jacksonville, Flor-
ida. Dr. Ravoira has an extensive educational background with a 
bachelor’s, master’s, and doctorate in public administration. 

Thank you for joining us, and we look forward to your testimony 
for 5 minutes. 
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STATEMENT OF LAWANDA RAVOIRA, PH.D., DIRECTOR, NA-
TIONAL COUNCIL ON CRIME AND DELINQUENCY, CENTER 
FOR GIRLS AND YOUNG WOMEN, JACKSONVILLE, FLORIDA 
Ms. RAVOIRA. Thank you, Chairman Specter and members of this 

Committee, for inviting the NCCD Center for Girls and Young 
Women to testify on this very important subject. 

Chairman SPECTER. Ms. Ravoira, before you proceed, I would like 
to recognize Senator Franken, who has another commitment at 
3:30, for a question. 

Senator FRANKEN. Thank you for your indulgence, Mr. Chair-
man, and, Dr. Ravoira, thank you for your work, and I did read 
your testimony last night. And I also want to thank Ms. Tracy and 
Commissioner Ramsey for your work, and your work, too, Ms. Weil. 
What happened to you and to Ms. Reedy is simply horrific, and I 
am just sorry about this, but I do have to go. And I just wanted 
to ask one question, and that is to Ms. Reedy. 

I would like to know what happened to Detective Evanson. I 
know that you have sued him and that was thrown out, and then 
that was overturned and that will either be going on or has gone 
on. But is he still on the force? Was he retained on the force? 

Ms. REEDY. Yes, he is still a detective. 
Senator FRANKEN. OK. That to me is pretty amazing. I want to 

thank you and Ms. Weil again for your courage being here today 
and for all the other witnesses and Ms. Weil, and you, Ms. Reedy, 
for the work that you do. 

Ms. REEDY. Thank you. 
Senator FRANKEN. Thank you, Mr. Chairman, for your indul-

gence. 
Chairman SPECTER. Dr. Ravoira, you may proceed. 
Ms. RAVOIRA. Thank you, Chairman. 
On behalf of the NCCD Center for Girls and Young Women, my 

work is about providing a voice for girls and young women to en-
sure that there are gender-appropriate responses to the treatment 
of girls and women. Today I would like to give voice to a young girl 
named Gabby. She is a 14-year-old girl, who is from Florida, who 
was not lucky enough to get a police officer who was willing to hear 
her story. 

You have heard the statistics throughout this hearing where one 
in six women will experience a rape or an attempted rape in her 
lifetime. More than half of these rape victims will be raped before 
their 18th birthday. But the statistics do not tell the whole story. 
Rape, as you have heard, is one of the most severe of all traumas. 
Think for a moment: The scene of the crime is the body of the sur-
vivor. 

One survivor’s story paints a haunting picture of the long-term 
impact of rape. Her name is Gabby. Gabby is a 14-year-old young 
woman who I have had the pleasure of knowing and learning from 
her courage. She is the daughter of a migrant family who lives in 
Florida. She was alone sleeping in her bedroom when the rapist 
came through the window, threatened her, took her out into the 
fields, and brutally raped her. She made her way back home to her 
mother, who did the right thing. She went to the local police de-
partment and asked for help. The police response was: What did 
you do to provoke this? 
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She was sent home without support or referrals for treatment. 
She was terrified. For months, she did not leave her house, and she 
slept with her mother. Gabby was charged then for truancy for not 
going to school. Her mother convinced her to start sleeping again 
in her bedroom, but Gabby, when everybody would go to bed at 
night, would take her pillow and sleep on the floor outside of her 
mother’s door because she was terrified. 

When she did return to her room sometime later, the rapist re-
turned and raped her again. This time, when the mother reached 
out for help, the police did take a report, but little was done to find 
the rapist. But at least Gabby was referred to a program for girls 
and young women. Here she began to tell her story. She was terri-
fied to leave because she did not know what the rapist looked like 
and she felt like he knew who she was and could be anywhere. 

This trauma continues to haunt her. The staff knew that she was 
the classic case of post-traumatic stress disorder. She was de-
pressed and hopeless. She was a victim twice in what some people 
call ‘‘a secondary rape.’’ When she told the police, she was not be-
lieved. 

Gabby’s story is the story of hundreds of girls and young women 
in this country. When girls make a decision to go to the police and 
report the rape, the response of the police is critical not only to the 
girl but to her family. 

There are pervasive attitudes and beliefs by the police that in-
hibit their ability to stop this horrible crime. 

First, there is a belief that if it is not a stranger rape that it is 
not as serious. There is also a belief if a weapon is not involved 
that it is not as serious. This is most disturbing when what we 
know is 80 percent of sexual assaults happen by someone who 
knows the victim. It is also quite disturbing when we know that 
control tactics do not always involve a weapon. That was certainly 
the case of Gabby. She was simply threatened and terrified. 

Also, what we see is law enforcement will discourage victims 
from reporting, sometimes portraying the personal cost to pursue 
prosecution, like repeated court trips, cross-examinations that can 
be humiliating, or simply they do not believe the victim. 

Police may also threaten the victim about being charged for the 
crime if there is inconsistency in their story, and certainly the ad-
vocates that I work with feel the most egregious thing that con-
tinues to happen is that victims are asked to sign a waiver of pros-
ecution when there is an acquaintance rape, which means the rape 
does not even get reviewed by the State Attorney. We hear consist-
ently that it is just too hard to prosecute. What we believe is that 
the police officers are not trained to conduct an appropriate inves-
tigation. 

Chairman SPECTER. Dr. Ravoira, how long will you—— 
Ms. RAVOIRA. I just have a few recommendations. 
The Center for Girls and Young Women is calling for an exam-

ination of the police culture and practices to improve the response 
to girls and young women. First, we believe, in addition to the 
things that you have already heard, that there should be con-
sequences for police officers who unfairly detain and who treat vic-
tims of sexual violence as criminals. We also believe that there 
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should be funding for more research for services for the missing 
voices and experiences of the highly marginalized—— 

Chairman SPECTER. Dr. Ravoira—— 
Ms. RAVOIRA [continuing]. And vulnerable population. 
Chairman SPECTER [continuing]. How long will you need? How 

much longer will you need? 
Ms. RAVOIRA. About 10 seconds. Thank you. 
And these victims include immigrants, individuals from rural 

communities, lesbian, gay, bisexual, and transgender victims, sur-
vivors with disabilities, as well as homeless women, and girls and 
women who are living in institutions and prisons. There also needs 
to be special attention to the rape and sexual assault of women in 
the military. 

We believe that it is vital that we collect accurate information 
about sexual assaults and the impact of police practices. It is our 
belief that no one should have to go through what Gabby went 
through and what she endured and continues to deal with. She de-
serves better, and so do all of the other women. 

Thank you. 
[The prepared statement of Ms. Ravoira appears as a submission 

for the record.] 
Chairman SPECTER. Ms. Reedy, how have you fared since this 

terrible experience? 
Ms. REEDY. I am sorry. Could you repeat that? I am sorry. Could 

you repeat that? I did not—— 
Chairman SPECTER. How have you been after being the victim of 

the terrible circumstances you describe? How are you now? 
Ms. REEDY. Things are getting better. It has been a long road. 

I have been lucky to have a great family to support me and help 
me. 

Chairman SPECTER. How can you account for that police officer 
still being on the force? 

Ms. REEDY. I find it insulting, not only to me but to the people 
in the community. 

Chairman SPECTER. Ms. Weil, how are your children? 
Ms. WEIL. Thank you for asking. My son was only 8 months old. 

He was too small to really understand what was happening. With 
him, it was more the 4 years that passed I was very distracted and 
not able to really be the Mom to him I wanted to be. My daughter 
struggles a lot still to this day with an eating disorder and an anx-
iety disorder, because although the incident happened on a single 
day, she was questioned repeatedly by police and by the State At-
torney’s office, so she was forced to relive it for a long time. 

Chairman SPECTER. How are they now? 
Ms. WEIL. To see them, on the surface we are all doing a lot bet-

ter. We have moved to a new community, and we are all getting 
counseling, and the future looks brighter than it did for sure 7 
years ago. 

Chairman SPECTER. Dr. Ravoira, how is Gabby? 
Ms. RAVOIRA. Gabby is doing much better. She is going to school, 

and she is moving forward with her life. But the scars are really 
deep. 

Chairman SPECTER. Did they ever catch the fellow? 
Ms. RAVOIRA. They did not. 
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Chairman SPECTER. Ms. Tracy, you tell about the FBI not re-
sponding. You have pinpointed a very serious problem about the 
definition, which is antiquated. I am sorry the FBI has not re-
sponded to your letter. I will let you know when they respond to 
mine. The Subcommittee will take this up with the FBI. 

[Laughter.] 
Ms. TRACY. Thank you. 
Chairman SPECTER. We will keep you posted. 
Commissioner Ramsey, your practices of involving the stake-

holders, as you have put it, is a very good idea. Nothing like having 
oversight by the victims’ advocates. Tell us a little more about ex-
actly how that works. You make those records available to the 
women’s group, and they review them and give you their judgment 
as to whether something else should be done? 

Commissioner RAMSEY. Yes, sir. Let me again say that John 
Timoney deserves the credit for having begun this, but I agree 
wholeheartedly with this approach and will continue to refine it 
and make it even better. 

But, yes, at least once a year, 300, 400 cases are chosen at ran-
dom, and they spend a few days actually going over these cases, 
and particularly unfounded or exceptionally cleared cases, and they 
will find some cases where it is felt that there are some investiga-
tive leads that were not followed up on and so forth. We get it back 
and go out and complete the investigation. 

There are sometimes active cases that are ongoing where either 
we need their assistance or they have some questions for us. And, 
again, I think it is a good check and balance, and I think that it 
is the way to go. I think that no matter how good your system may 
be internally, if you do not have someone from the outside that can 
review and critique what it is you are doing and always working 
toward helping to make it better, then I think that it is always 
going to be subject to some, you know, doubt as to whether or not 
you are thoroughly investigating these crimes. 

Our job is to take the report. It does not matter what you may 
feel about the victim. Take the report. Let the investigation reveal 
whether or not it is founded, unfounded, what needs to happen. Let 
the investigative process take hold. 

Chairman SPECTER. Commissioner, I have only got 47 seconds 
left. 

Ms. Tracy, as a Pennsylvanian, you are one of my employers, and 
as a Philadelphian, you are one of Commissioner Ramsey’s employ-
ers. Is he doing a good job on this subject? 

Ms. TRACY. Absolutely, both on this subject and we are also 
working very intensively with them on domestic violence and stalk-
ing, and we are, in fact, putting a whole new protocol in place for 
dealing with domestic violence. We have a really good partnership, 
and we can take complaints to them, and the defensiveness is not 
there. Just we have got a problem, we are going to talk about it, 
and we move forward. But they have been incredibly responsive to 
the advocacy community. 

Chairman SPECTER. Senator Cardin. 
Senator CARDIN. Thank you, Mr. Chairman, and let me thank 

this panel. 
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We hear the statistics, we hear the numbers, and I really want 
to thank particularly Ms. Reedy and Ms. Weil for being here to put 
a face on the issue. Numbers can be cold, but when you hear the 
testimony of people who have been victimized, you realize how 
many families have been involved and affected by the policies, the 
laws we pass, and the way that they are implemented. So I really 
want to thank you. I know it is not easy to appear before us, and 
I thank both of you for being here to help us understand a little 
bit better the seriousness of what we are dealing with. 

Ms. Tracy, and also Mr. Ramsey, you talk about the statistical 
information. Unless we have good statistics, we cannot plan how to 
deal with this. You cannot allocate the resources. You do not know 
how many—how the police have to allocate their resources, local 
governments, the State’s Attorney, and, of course, here at the na-
tional level. And we do not have good statistical information on 
sexual assaults. We just do not have it. We need to get beyond just 
the current way that it is reported. 

I know that you mentioned the Uniform Crime Report. I think 
we need to get to a National Incident Based Reporting System 
which gives a lot more information and detail so that we can de-
velop a uniform understanding of what is happening around the 
Nation. I know in my own State of Maryland, we are moving for-
ward to implement the National Incident Based Reporting System. 
It is more costly, and we are going to need to see whether we need 
to do policies nationally to make sure we have this accurately done 
for sexual assault cases. 

But then you need to have a way in which you have some uni-
form and accountable system for evaluating and referring the inci-
dents that occur. It cannot rest with the responding police officer. 
I am sure they are doing incredible work, but you need to have 
independent, accountable reviews of what is happening for the 
proper referral and for providing the proper assistance to the vic-
tim. You could not have two dramatically different stories than the 
two people who are before us, both suffering from a horrible inci-
dent, one finding the system that responded-–4 years is too long, 
but that is our justice system, and sometimes it takes a long time 
to get where we need to. In your case, the results were what it 
should have been. Obviously, we did not want this to happen at all. 
We want to prevent it. But in Ms. Reedy’s case, it was horrible. 
You were abused twice, and that should never have happened. 

So I think the lesson learned from this panel, Mr. Chairman, is 
that we really need to get better statistical information as to what 
is happening, and we need to make sure that there is a consistent 
policy in the way that reports are handled and that there is an ac-
countable system for reviewing the way that they are referred for 
investigation and prosecution so that we can properly evaluate 
what we need to do to be a partner here at the Federal level to 
make sure this is handled properly. 

Just speaking, Ms. Tracy, to your point about the Philadelphia 
Inquirer and what happened in the Baltimore Sun papers, when 
you put a spotlight on it, people respond. Unfortunately, there are 
so many things that people are doing that this has become not a 
priority in too many jurisdictions around the Nation. We want to 
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make sure this is a priority in every jurisdiction around the coun-
try. 

Ms. TRACY. And it should not just be the responsibility of inves-
tigative reporters to look at this, because in addition to the UCR 
not having the appropriate definition, they are not exercising their 
audit responsibility. When 45 cities with populations over 100,000 
have unfounded rates of rape over 20 percent, there is something 
very wrong with those cities. Some cities have more unfoundeds 
than they have reported rapes. 

So the FBI’s Uniform Crime Report really needs to examine both 
its definition and its audit responsibilities, and I think we would 
all be happy if NIBRS were implemented throughout the country. 
Part of the reason that we wrote the letter we did in 2001 is that 
we just saw it was not moving as quickly or at all. 

Senator CARDIN. I agree completely. 
Thank you, Mr. Chairman. 
Chairman SPECTER. Thank you very much, Senator Cardin. 
We now turn to our next panel: Dr. Kilpatrick, Scott Berkowitz, 

Eleanor Smeal, and Professor Dempsey. 
Our first witness on this panel is Dr. Dean Kilpatrick, Professor 

of Clinical Psychology at the Medical University of South Carolina, 
director of the National Crime Victims Center. While they are de-
parting, I want to thank very much our first panel: Ms. Tracy, Mr. 
Ramsey, Ms. Reedy, Ms. Weil, and Dr. Ravoira. 

We begin with you, Dr. Kilpatrick. Regrettably, the number of 
witnesses we have had and the number of questions have pre-
vented our moving into as much detail analytically as I would have 
liked, and as we have done at most hearings. But there are other 
commitments shortly after 4, which has required us to keep on a 
very tight schedule. 

We look forward to your testimony, Dr. Kilpatrick. The floor is 
yours for 5 minutes. 

STATEMENT OF DEAN G. KILPATRICK, PH.D., DISTINGUISHED 
UNIVERSITY PROFESSOR, VICE CHAIR FOR EDUCATION, DE-
PARTMENT OF PSYCHIATRY, DIRECTOR, NATIONAL CRIME 
VICTIMS RESEARCH & TREATMENT CENTER, MEDICAL UNI-
VERSITY OF SOUTH CAROLINA, CHARLESTON, SOUTH CARO-
LINA 

Mr. KILPATRICK. Thank you, Mr. Chairman, and the Commerce 
Department, and I appreciate the opportunity for being able to ad-
dress the Committee. I have submitted a lot of written material 
which would tell you more than anyone ever wanted to know about 
rape statistics, and so I am not going to go into that in any depth 
at all. 

What I would like to say is that I think statistics are important 
because it provides policymakers with information that will allow 
us to know whether things are changing, whether they are getting 
better or worse, and where the problems lie so that we can docu-
ment really what needs to be done. 

I have been in this field for a long time, since 1974, when I 
helped establish the first rape crisis center in the State of South 
Carolina. And I would like to say that I think things have gotten 
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better in some ways, and in some ways things have not changed 
at all. 

One of the things that has not changed significantly is improve-
ments in the way that particularly the FBI Uniform Crime Report 
documents and commands to law enforcement agencies about how 
the data are collected. And so I would just like to associate myself 
with the remarks of several other people who say that there is real-
ly no excuse now not to change the way that the FBI Uniform 
Crime Report addresses the issue of rape. 

I would also like to talk about two studies briefly that my col-
leagues and I have done that had the advantage of occurring over 
15 years apart, and so they do provide some information using con-
temporary, state-of-the-art measurement in terms of a victimiza-
tion survey of actually what has happened to the prevalence of 
rape, meaning the proportion of women who have ever been raped, 
as well as more recent cases. 

To make a long story very short, what we have found is basically 
that over that 15-year period there has been no improvement at all 
in terms of the proportion of adult women in the United States who 
have been victims of forcible rape. In fact, it has gone up over 25 
percent. So, in fact, the burden of rape on women in America is ac-
tually greater now than it was 15 years ago. 

Second, we have not found any increase, substantial increase in 
terms of the proportion of rape cases that are reported to law en-
forcement. Everything you have heard about today has been cases 
that law enforcement knew about and then mishandled in many 
cases. But most of the cases—in fact, over 80 percent of the cases 
still go unreported. And so basically no law enforcement agency, no 
criminal justice system can address the issues of those victims if 
women are reluctant to come forward. 

Third, my testimony, my written testimony, outlines concerns 
that rape victims had. The big one is being believed by other peo-
ple, people finding out about my name, and over 60 percent of the 
victims are still saying that they are very concerned about being 
believed and about what happens to victims after they report. The 
concerns of the women in America who have been raped are the 
same now as they were 15 years ago, so there has been absolutely 
no progress on that. 

Finally, we found that being the victim of rape increased sub-
stantially the risk of post-traumatic stress disorder, major depres-
sion, suicide attempts, and alcohol and drug abuse problems. And 
so most of the people who had those problems still have them, sug-
gesting that most victims are not getting effective mental health 
care. 

So, in conclusion, let me just say that I really do think that the 
time has come for the Senate to demand that the Justice Depart-
ment change not only the FBI Uniform Crime Reporting system for 
rape, but that it also engages in an updating of the National Crime 
Victimization Survey, which woefully under-measures rape. And so 
without better data on that, we will not have information about 
whether things are getting better or not without the type of inde-
pendent studies that I told you about today. 

Thank you and I would be happy to answer questions. 
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[The prepared statement of Mr. Kilpatrick appears as a submis-
sion for the record.] 

Chairman SPECTER. Thank you very much, Dr. Kilpatrick. 
We now turn to Mr. Scott Berkowitz, founder and president of 

the Rape, Abuse and Incest National Network, an organization 
with affiliates in all 50 States. It has a hotline that receives ap-
proximately 9,500 calls per month and reportedly has helped over 
1 million individuals since the founding of the organization in 1994. 

The floor is yours for 5 minutes, Mr. Berkowitz. 

STATEMENT OF SCOTT BERKOWITZ, PRESIDENT AND FOUND-
ER, RAPE, ABUSE, AND INCEST NATIONAL NETWORK 
(RAINN), WASHINGTON, DC 

Mr. BERKOWITZ. Thank you, Mr. Chairman. Thanks for holding 
this hearing and including me. 

In the U.S. today, rape is a crime without consequence—except 
for the victim. The Justice Department’s most recent estimate is 
that about 60 percent of victims never report their rape to the po-
lice. 

Here we go. 
Chairman SPECTER. You are on. 
Mr. BERKOWITZ. Sorry. And since many reports do not lead to an 

arrest and many arrests do not lead to a conviction or prison time, 
the bottom line is that only about one out of every 16 rapists will 
ever spend even a single day in prison. Just one. As long as rapists 
have about a 94-percent chance of escaping punishment, they are 
not likely to be deterred. 

So putting more rapists in jail is the single most effective rape 
prevention tool that has ever existed. To accomplish that is going 
to require a sustained and focused effort to increase both reporting 
and conviction rates. 

A generation ago, the reasons that victims most often gave for 
not reporting I think spoke vividly of the way society viewed the 
crime. They feared not being believed. They feared being interro-
gated about—and blamed for—their own behavior, from what they 
were wearing to why they gave the perpetrator the opportunity to 
commit the crime. In short, they feared that they would be the one 
on trial. 

Today, the perception of many victims has evolved along with 
greater public understanding of the crime, and the reasons that we 
hear commonly now are along the lines of: they do not want their 
loved ones to know what happened. They are ashamed about what 
happened or blame themselves. Or they just want to put the whole 
thing behind them. 

Fear, or at least skepticism, of how they might be treated by po-
lice does still exist, but it has moved down the list of reasons for 
not reporting. And so while we need more training for law enforce-
ment on treating victims appropriately, we also need efforts that 
speak to—and educate—victims about the importance of reporting. 

Research also indicates that victims of sexual violence who re-
ceive counseling are significantly more likely to report the crime to 
police. 

I want to talk briefly about law enforcement and prosecution. 
And the good news is: I think many police agencies have improved 
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their handling of sex crimes in recent years. But there are still 
many problems in addition to the UCR and coding problems that 
others have discussed today. 

One problem is that many agencies deal with so few sexual as-
sault cases each year, which makes it difficult to establish the spe-
cialized skills to investigate rape cases. One of the most important 
things Congress can do is to help local law enforcement tap into 
the expertise they need to successfully investigate and prosecute 
these cases. 

Skilled investigators operate to a great extent on instinct and 
perception, which most of the time is a good thing. But it can cause 
problems when it is based on misinformation or false impressions. 
Impressions like: a large percentage of rape reports are false, when 
the FBI tells us that is just not true. 

Or—and this is a big one that we still hear a lot—DNA does not 
matter unless the attacker was a stranger or unless we have a sus-
pect identified. In fact, as the best DAs will tell you, having DNA 
evidence in hand is crucial for any prosecution these days. Juries 
expect it. It corroborates the victim’s story. And, increasingly, it 
helps identify patterns of serial rapists, even acquaintance rapists. 

However, the data we have is insufficient for our needs and im-
pedes our ability to understand the barriers to reporting, and why 
so few rapists end up in prison. For example, we would like to see 
DOJ and the States better track rape cases, from initial report all 
the way through ultimate disposition. 

Based on what we do know, there are few things that Congress 
can do right now. 

First, they can pass the SAFER Act, just introduced in the 
House, which would create a national registry of forensic evidence 
from sexual assault cases. The SAFER Act would provide crucial 
information to policymakers and rape victims, and for the first time 
open up data to the media so that we could have investigative re-
ports like those that have helped us see what is going on in Balti-
more and elsewhere. SAFER would also allow us to track the sta-
tus of evidence testing by jurisdiction. It would help us eliminate 
the DNA testing backlog once and for all. 

In the upcoming reauthorization of the Justice For All Act, Con-
gress should increase the percentage of Debbie Smith Act funds 
that are spent directly on DNA testing and analysis, incorporate 
the registry requirements of the SAFER Act, and set best practices 
standards for the prompt testing of all sexual assault crime scene 
evidence. 

We also need Congress’ support to gather real, solid, in-depth 
data about the problems I have discussed today. And then we need 
your support to help fix them. 

Overall, as Congress moves forward with the Violence Against 
Women Act and other crime legislation over the next year, we 
would like to see the overarching question be: What will this bill 
do to improve the reporting and conviction rates of rape cases? At 
the moment, 94 percent of rapists are escaping any form of punish-
ment. So this should be the main focus of policymakers. 

Because today, violent criminals will sexually assault another 
657 Americans. And if history is any guide, 616 of those criminals 
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will wake up tomorrow morning—and every morning thereafter— 
free to start all over again. 

[The prepared statement of Mr. Berkowitz appears as a submis-
sion for the record.] 

Chairman SPECTER. Thank you, Mr. Berkowitz. 
We turn now to Ms. Eleanor Smeal, president of the Feminist 

Majority Foundation, former president of the National Organiza-
tion for Women. 

The floor is yours for 5 minutes, Ms. Smeal. 

STATEMENT OF ELEANOR CUTRI SMEAL, FEMINIST MAJORITY 
FOUNDATION, ARLINGTON, VIRGINIA 

Ms. SMEAL. Thank you very much, Mr. Chairman, and thank you 
for holding this hearing that affects the health and safety of mil-
lions of women and girls in the United States. 

I am president of the Feminist Majority Foundation, which one 
of its major goals is to reduce violence against women. In 1995, the 
center established the National Center for—the foundation estab-
lished the National Center for Women and Policing, which is a divi-
sion of the Foundation. The center promotes increasing the num-
bers of women at all ranks of law enforcement, both to promote 
equality for women and to improve police response to violence 
against women. 

I am going to summarize my testimony, and I would like to sub-
mit the whole testimony in the record. 

Chairman SPECTER. Without objection, it will be made a part of 
the record. 

Ms. SMEAL. Thank you very much. 
I am going to skip over the prevalence of rape since so much has 

been said about it, but I want to underscore what was just said by 
Mr. Berkowitz about the fact that so few are incarcerated—rapists. 
In fact, according to one study, it is less than 1 percent. So let us 
just keep that in mind. 

Not only that, but the undetected rapists tend to be serial rap-
ists. Two shocking studies revealed that essentially for rapes being 
committed, the undetected rapists were serial rapists. Most rapists 
are serial rapists, and they were committing the bulk of the rapes, 
between 91 and 95 percent. This is why rape kits are so important, 
and it is so important that they are processed. And I know this is 
not the feature of this hearing, but it shows—it is just one indi-
cator of the need to further investigate rape, because if you process 
the kits, and because of the nature of serial rape, you would be 
finding people who are now going undetected and who will rape 
again. 

Another major point is that 75 percent of rapes are done by peo-
ple—probably about 75 percent—that are acquaintance rapes. But 
that is not to be minimized because, again, there are patterns and 
these are women who have been singled out, they will single out 
other women. 

Research shows that the vast majority of rapes today involve 
both subduing the victim by alcohol or drugs. Now, the reason I am 
pointing out all these things is that it will tie into our rec-
ommendations of what should be done with the Uniform Crime Re-
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port. I want to, though, specialize in talking about the need to re-
cruit more women in policing. 

Studies show that, in fact, there is a culture in the police depart-
ments that must be changed toward women. And I have worked on 
this problem for nearly four decades, and we have just not made 
much progress. Women are still only, according to the latest re-
ports, about 12 percent of police departments overall and 15 per-
cent of the largest police departments. 

I am now going to skip, because time is running out, to our rec-
ommendations. The Uniform Crime Report should include things it 
currently does not on rape. In fact, it is carnal knowledge, so it is 
omitting oral rape, anal rape. It is omitting rapes facilitated by 
drugs and alcohol. It is omitting when the victim is unconscious. 
And, I mean, it is almost ridiculous what it is omitting. It does not 
include men. It does not include homosexual rapes. 

Now, let us go on to the victimization study. It does not include 
children under the age of 12, and that is a large category of rapes, 
about 25 percent. Federal guidelines also should be issued on how 
you determine unfounded cases. It is very definite what is an un-
founded case, but we know that police are essentially calling some-
thing as unfounded, which then, if the person is found to be a se-
rial rapist, it is harder to prosecute them for the ones that are un-
founded because it is believed that it was baseless or that the vic-
tim was lying. And so this actually compounds the problem. 

I believe and we believe that one of the most important things 
is Federal guidelines and Federal programs should encourage the 
recruitment of women police officers, and there are many ways of 
doing it, and also encourage the recruitment of police officers with 
specialized training in nursing, social work, and in dealing with 
sexual assault. 

And, of course, we think that the Violence Against Women Office 
should be—the funding should be increased, especially in the 
last—— 

Chairman SPECTER. How much more time will you need? 
Ms. SMEAL. I am ending right now. Especially in the last 8 years, 

funding has been decreased. 
So we know many changes should occur, but we have got to start 

with changing the definition of rape, which is contributing to an 
under-allocation of resources. 

[The prepared statement of Ms. Smeal appears as a submission 
for the record.] 

Chairman SPECTER. Dr. Kilpatrick, you mentioned the issue of 
suicide, the only person to do so. Can you amplify your concerns 
there? To what extent is that a problem with rape victims? 

Mr. KILPATRICK. Well, women who have been a victim of rape are 
about 10 times more likely—— 

Chairman SPECTER. Dr. Kilpatrick, I have to turn to Professor 
Dempsey. I was so busy reading her background, I left her out. A 
very distinguished background. 

Ms. DEMPSEY. Thank you, Senator. 
Chairman SPECTER. Associate professor at Villanova, University 

Lecturer in Law and Tutorial Fellow at Oxford University, tutor at 
the University College in London, and teaches courses involving 
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feminist legal theory. We will come to that, but first your testi-
mony, Professor Dempsey, for 5 minutes. 

STATEMENT OF MICHELLE MADDEN DEMPSEY, ASSOCIATE 
PROFESSOR OF LAW, VILLANOVA UNIVERSITY SCHOOL OF 
LAW, VILLANOVA, PENNSYLVANIA 

Ms. DEMPSEY. Thank you, Senator Specter, and thank you for 
convening this hearing. Going last after so many distinguished and 
experienced witnesses leads me to a position where first I want to 
say I agree, and I am going to try to say something that perhaps 
we have not touched on quite as much. 

Before addressing specific issues, however, I wish to place our 
discussion into the larger context of the criminal justice system as 
a whole. The failure to report and investigate rape cannot properly 
be understood in isolation from issues of failure of prosecutors to 
charge rape cases and to take them to trial, failures of juries to 
convict, and the failure of judges to impose adequate sentences 
upon conviction. Each step in the criminal justice system is directly 
related to the next: Survivors will fail to report if they believe their 
cases will not be taken seriously by police; police will fail to prop-
erly investigate if they believe prosecutors will not aggressively 
pursue charges in court; prosecutors will not aggressively pursue 
charges if they believe juries are unlikely to convict. Moreover, the 
entire system—and, indeed, the entire culture in which the system 
operates—will take rape less seriously when the sentences passed 
by judges do not reflect the true gravity of the offense. 

So all of this is to say that the topic of conversation here, the 
chronic failure to report and investigate rape, takes place within a 
broader culture and a systemic failure not only of the criminal jus-
tice system but of our culture as a whole surrounding rape. 

I will not touch on the issue of victims failing to report rape be-
cause I believe that has adequately been covered. I would, however, 
like to discuss the issue of investigation. I think as Judge Carbon 
rightly noted, the model that is going on in Philadelphia right now 
is a wonderful model, not only because it increases accountability 
and it obviously assists victims to obtain justice, but because it re-
spects the rule of law. This is a matter of the principle of legality, 
that the State should be accountable to the people. And I think 
what is going on in Philadelphia is not only outstanding in Phila-
delphia—and I am proud to be a Pennsylvanian and delighted that 
that is happening—but it is a model for the rest of the country. I 
really think that needs to be exported as aggressively as possible. 

With respect to the issue of police misclassifying rape and other 
sex crimes as non-crimes, I would like to differentiate two issues 
we have discussed here today. One is the question of the UCR defi-
nition of rape, which, as I think we can all agree, is ridiculous. It 
is archaic, it is old-fashioned, it is insulting. And it does not cap-
ture the broad majority of rapes. So that is one issue. Obviously, 
we are all in agreement and singing from the same hymn sheet 
that the UCR definition of rape needs to be changed. 

In addition to that, as I commented in my written testimony— 
and I would hope that could be offered into evidence as well—there 
are real problems with the handbook of the UCR. The only illustra-
tions of rape provided are stranger rape and gang rape. There are 
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no illustrations provided to police to reflect the reality of acquaint-
ance rape or intimate partner violence. And that suggests that not 
only the definition needs to be changed but that the handbook 
needs to be rewritten for this century. So that is one issue, the defi-
nition and the illustrations in the handbook. 

There is another issue with respect to coding, and this comes to 
the fourth issue we have been asked to consider, which is the prob-
lem of police unfounding rape cases. Now, this is the problem of 
coding with the UCR, and quite simply, the UCR program actually 
encourages police officers to unfound cases. It does this by limiting 
the range of categories available to police officers in recording case 
dispositions. There are only three options available to recording a 
case disposition under the UCR program: one is unfounded, which 
is to say by definition no crime has occurred; the other is cleared 
by arrest, which, again, by definition is to say that an arrest has 
been made and the case has been forwarded for prosecution; and 
the third option is cleared by exceptional means, which is by defini-
tion circumstances which preclude prosecution, for example, the 
death of the defendant or an inability to extradite the defendant 
from a foreign jurisdiction. 

There are two major problems with the coding under the UCR 
that I would like to call to our attention, and I would ask that per-
haps this be added to your letter to the FBI so that they can take 
this into consideration as well, and that is, one, with respect to the 
issue of clearing a case by exceptional means, we cannot include 
the fact that the victim has withdrawn her cooperation from the 
case as a reason to clear a case by exceptional means. Victim non- 
cooperation in prosecutions does not legally preclude the State from 
going forward. The State prosecutes crime, not the victims. The 
UCR sends exactly the opposite message to local law enforcement 
by allowing that to be one of the ways in which a case can be 
cleared. 

Secondly, I think it is worth considering the possibility of adding 
a third way of disposing of a case, adding a case disposition which 
reflects that the case is founded but was rejected for prosecution 
based on inadequate evidence. 

Now, I think that is something that is worth further debate, but 
I think that the problem with unfounding cases is not only a prob-
lem of police misconduct but is also a problem of the structure of 
the UCR program in the way that it encourages officers to unfound 
cases in order to clear them. 

Thank you. 
[The prepared statement of Ms. Dempsey appears as a submis-

sion for the record.] 
Chairman SPECTER. Thank you, Professor Dempsey. 
Dr. Kilpatrick, I was on the question of suicide, and the question 

to you is: To what extent is that a problem for rape victims? 
Mr. KILPATRICK. Well, it is difficult to look at completed suicides 

in the type of research that we do because we are talking to people, 
you know, who are still alive. But if you look at attempted suicide, 
you know, in both of the studies that we have done with national 
probability—— 

Chairman SPECTER. Well, how about a correlation between peo-
ple who commit suicide and those who have been rape victims? 
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Mr. KILPATRICK. Well, unfortunately, most rape goes undetected 
for the reasons that we have talked about today so that we do not 
know about a lot of women—— 

Chairman SPECTER. Well, how about the rapes which are de-
tected? Is there any sequence, if not a causal connection? 

Mr. KILPATRICK. Well, people who have post-traumatic stress dis-
order, as the military is finding out, are more likely to make sui-
cide attempts. Rape victims are much more likely to make suicide 
attempts than comparable women who have not been raped. And 
so it is a huge risk factor. My professional opinion as a clinical psy-
chologist is that there is some correlation there, and that—— 

Chairman SPECTER. Ms. Smeal, you talk about changing the cul-
ture. How do you do that, the culture of police departments? 

Ms. SMEAL. One, I think that you change the educational re-
quirements, and I do think that people who are trained in sexual 
assault, who are social workers, nurses, people who—— 

Chairman SPECTER. How do you do that with police budgets? 
Ms. SMEAL. Well, unfortunately, social workers do not get paid 

that much, do they? So I do not think it would hurt the—— 
Chairman SPECTER. You are talking about education. 
Ms. SMEAL. Oh, well, what I mean is that, as I said, a graduate 

of a social work class does not get paid that much. But I also think 
increasing the percentage of women—— 

Chairman SPECTER. How do you influence—— 
Ms. SMEAL.—is imperative. 
Chairman SPECTER.—police culture along the line you suggest? 

You talk about social workers, and is that realistic, given police de-
partment budgets? 

Ms. SMEAL. Yes, I do. I think it is very realistic, because I do not 
think the average social worker in the United States even makes 
as much as the average police officer today. And I also think that 
we have to do something about recruiting more women into polic-
ing. We in the women’s rights movement have been suing, as have 
individual women, with the pervasive patterns of sex discrimina-
tion in policing for 40 years, and we are still only—what is it?— 
12 percent of police officers of the United States. 

Chairman SPECTER. A couple more questions. Mr. Berkowitz— 
sorry to move on, but—— 

Ms. SMEAL. Sure, I understand. 
Chairman SPECTER.—time is very limited. 
What would your recommendation be about trying to get more 

sensitivity with the interviewers, the police officers? How do we do 
that in a practical sense given the limitations of police budgets and 
it is so difficult to recruit people who have a vast educational back-
ground in this kind of matter? 

Mr. BERKOWITZ. I think the training already exists. I think that 
a lot of police departments have made tremendous progress on that 
and have implemented good training and improved the way they 
handle this. There is a lot of existing training that the Inter-
national Association of Chiefs of Police and others offer. 

Chairman SPECTER. Professor Dempsey, I note among your 
courses, you teach feminist legal theory. What is feminist legal the-
ory? 
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Ms. DEMPSEY. You should come to my class. We would be hon-
ored to have you. It is one of the main issues we discuss. The way 
that we—— 

Chairman SPECTER. Do you meet on weekends? 
[Laughter.] 
Ms. DEMPSEY. We would have a special session if you wanted to 

attend. It is a question of basically evaluating existing law, legal 
doctrine, not only the positive law on the books, as we say, but also 
law in the broader sense, the things that we should see to when 
organizing our world, whether it has been made part of positive 
law or not. So we both evaluate existing laws, and consider nor-
mative arguments for improving those laws from a feminist point 
of view. 

Chairman SPECTER. What would your advice be to women’s orga-
nizations to persuade police commissioners, other than Commis-
sioner Ramsey, to allow for transparency and allow for stake-
holders to be involved in reviewing these cases? 

Ms. DEMPSEY. I think there needs to be a context in which these 
people can sit down together. I think that literally just being in the 
same room and talking face to face begins to break down some of 
the myths that each side holds against the other. 

I am an unusual bird because I am both a feminist activist and 
a former prosecutor, and I married a police officer. So I know you 
can bring these groups together, and they can—in my own experi-
ence as a prosecutor, we were very successful in getting the police 
on board with more aggressive domestic violence and sexual as-
sault charging and prosecution simply because we took the time to 
meet together and sat down and talked about our concerns and 
educated the advocates regarding the law and educated the lawyers 
and the police officers regarding the advocates’ concerns. 

Chairman SPECTER. Thank you very much, Dr. Kilpatrick, Mr. 
Berkowitz, Ms. Smeal, Professor Dempsey. 

This is a subject of enormous importance, and I regret that we 
have not had more time today to do it justice. We have not begun 
to scratch the surface. We had very distinguished panels. It is in-
sufficient to say you have 5 minutes, insufficient totally. Senators 
interrupt because we only have a few minutes to question you, but 
that happens to Supreme Court nominees as well as you folks here 
today. It happens to everybody. 

It is my hope that we will stimulate some interest by police de-
partments in this subject. There are a couple of things we can do. 
I think we can get the FBI to change its definition. We can get the 
FBI to change its survey. We have oversight on the FBI from this 
Committee, and I think the Director will respond. 

There is a lot more to rape than is in that FBI definition. It to-
tally eliminates the issue of what is going on in jails today across 
the country on same-sex rape. And the issue of training, it would 
be good to get some Federal funding incentives to police depart-
ments. I commend what you have done, Commissioner Ramsey, 
and I would like to see more police departments do what you do, 
and I would like to see more women’s organizations knocking on 
the doors—knock on their doors. Knock on their doors. And if they 
do not respond, knock on the mayor’s door. And you do not have 
to knock on my door. You can just tap on it. 
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Thank you all very much. 
[Whereupon, at 4:17 p.m., the Subcommittee was adjourned.] 
[Questions and answers and submissions for the the record fol-

low.] 
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